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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 C.F.R. 1.181(a) 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Pursuant to 37 C.F.R.1.1 81(a), Applicant hereby petitions for withdrawal of the holding 
of abandonment of the above-identified application which became abandoned for failure to 
timely file a proper reply to an Office Action. A copy of the Notice of Abandonment mailed on 
May 17, 2005 is attached hereto as Exhibit A. 

In support of this petition, enclosed are: (1) a copy of the docket sheet for Serial No. 
10/779,916 run on May 20, 2005, the date of receipt of the Notice of Abandonment (Exhibit B); 
and (2) a photograph of the docket page for Serial No. 10/779,916 evidencing the last docket 
entry for the above-referenced application was made on January 13, 2005 (Exhibit C). As 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service as first class mail in 
an envelope addressed to Mail Stop Petition, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450, on: 

Date: lJUAe / 5 PfoS" 



Signature: _4jj j(UU UcM 



The Commissioner is hereby authorized to charge any 
additional amount required, or credit any overpayment, 
to Deposit Account No. 19-4409. 
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discussed further below, the Office Action dated September 13, 2004 was not received by 
Applicant's attorney, therefore, the need to file a response was not added to Applicant's docket. 
As such, the failure to file a response was unavoidable. 

REMARKS 

On May 20, 2005, Applicant's counsel received the Notice of Abandonment (Exhibit A) 
from the United States Patent and Trademark Office. Upon receipt of the Notice, the file folder 
for the referenced application was pulled and both the Notice and the file folder were delivered 
to a patent paralegal for review. After review of the Notice of Abandonment, the paralegal 
performed a search on the firm's patent docket for information regarding the September 13, 2004 
Office Action. It was determined by reviewing the docket and by a search of the file folder, that 
the September 13, 2004 Office Action had not been received by Applicant's counsel and, 
therefore, had not been docketed. The paralegal then printed a copy of the docket sheet where 
the Office Action would have been docketed had it been received. This document is attached 
hereto as Exhibit B. An examination of Exhibit B shows that the last entry made to the docket 
for this application was made on January 13, 2005. Exhibit C, is a photocopy of the January 13, 
2005 docket entry, and is attached to show that the modification to the docket was made in 
reference to the Applicant's instructions not to file foreign applications. There is no reference to 
the September 2004 Office Action. 

In view of the afore-described facts, Applicant respectfully submits that the failure to 
timely file a reply was due to nonreceipt of the Office Action by Applicant's attorney and, thus, 
was unavoidable. As such, it is requested that the holding of abandonment be withdrawn and 
that the Office Action be reissued with a new response date. 
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The undersigned is submitting this Petition under 37 CFR 1.181 and, as such, a fee is not 
required. If, however, it is determined that a fee is required, the undersigned hereby authorizes 
the Commissioner to charge Deposit Account No. 19-4409 for the necessary fee. 




1201 Walnut Street, Suite 2900 
Kansas City, MO 64106-2150 
Telephone: (816) 842-8600 
Facsimile: (816)691-3495 
Attorney for Applicant 

Enclosures 

506474:0008\6584886.I 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Notice of Abandonment 


Application No. 
10/779,916 


Applicant(s) 

CORTNER, WILLIAM C. 


Examiner 

Elizabeth A. Shaw 


Art Unit 
3644 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

This application is abandoned in view of: 

1. [3 Applicant's failure to timely file a proper reply to the Office letter mailed on 13 September 2004 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 . 1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) EI No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 



The issue fee required by 37 CFR 1.18 is $_ 



The publication fee, if required by 37 CFR 118(d), is $_ 



(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 
the applicants. 

5..Q The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 
1.34(a)) upon the filing of a continuing application. 



6. □ The decision by the Board of Patent Appeals and Interference rendered on m 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below 



. and because the period for seeking court review 



SUPERVfSORY PA1W EXAMINER 



Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office " — — , 

PTOL-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 051 1 2005 
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